
 

 

HOW TO PREVENT MY COMPANY FROM BEING USED BY MONEY LAUNDERING NETWORKS?i 

Any commercial activity may be at risk of being used by money laundering networks to fulfill their 
illicit purposes, even without the knowledge of the victims. However, there are effective ways to 
prevent this from happening and that company’s end up being involuntary collaborators of these 
criminal activities. In this article, we will understand and analyze the extent of the responsibility of 
people and companies in the fight against this crime. 

What is money laundering? 

Understood as a crime, the activity of laundering money is any action carried out to try to hide the 
illicit origin of a good through any means, or any action that disposes of it either by administering it, 
transferring it or protecting it. Therefore, money laundering is a way to cover up the criminal activity 
that produced it, feigning legality. 

With the emergence of transnational organized crime, two main purposes rose in the countries 
participating in the United Nations Assembly: the first of these, to completely eradicate the criminal 
activity of these networks, and the second, to avoid by all means that the money produced by illicit 
activities enters the economy of the countries through the financial and commercial system. The 
foregoing requires not only governmental effort, but also, that there be cooperation between 
individuals and, especially, companies and the government agencies responsible for the prevention 
and sanction of money laundering or other assets. 

In the year two thousand one, Guatemala promoted anti-money laundering legislation, creating a law 
and a regulation that define and develop such matter. The crime of money laundering requires that 
whoever commits it, has full knowledge of the illicit origin of the good whose origin it is trying to 
conceal, meaning it comes from the commission of a crime. Therefore, those who are mainly at risk 
are all those companies that provide services or products that are luxurious and of interest to those 
engaged in organized criminal activity. 

In the course of time, the authority in this matter - the Banks’ Superintendence, through the Special 
Verification Intendency - has identified other business or industrial activities, as well as other types of 
legal entities, which are also susceptible to being used for illicit purposes of laundering money or 
other assets and that present new challenges for companies and non-profit societies, as described 
below. 

How does money laundering usually happen? 

The purchase of real estate, automobiles, jewelry, yachts, and, above all, financial products are at high 
risk of being used by criminal organizations to invest the ill-gotten money. For this reason, the law 
against money laundering considers as an obligation of the providers of this type of service or 
product, to inform of any activity that they carry out with their clients, so that the governmental 
agency in charge of the subject can make an accurate analysis and detect money laundering networks 
and promote their prosecution. 

  



 

 

Who are the people forced to prevent money laundering? 

The regulation of the law against money laundering establishes the persons who are considered 
obligated to prevent money laundering before the Banks’ Superintendence (SIB), through its Special 
Verification Intendency (SVI). These persons are divided into two groups, the first consisting of 
financial and banking entities; and, the second requires the following detail of companies that are 
dedicated, among others, to: 

1. The transfer of goods; 
2. The provision of insurances; 
3. The provision of leasings; 
4. The development of real estate or purchase of real estate; 
5. The trade of automobile, marine and air vehicles; 
6. The sale of jewelry, and precious stones or metals; 
7. The provision of armoring services; 
8. The provision of accounting and auditing services; 
9. Act through themselves or third parties as holders of registered shares, partner, associate or 

founder of legal entities; 
10. Act through themselves or third parties as members of the board of directors, administrator, 

attorney-in-fact or legal representative of legal persons; 
11. The provision of physical address for the fiscal domicile or headquarters of legal persons; 

and, 
12. Non-profit legal entities, regardless of their denomination, that receive, administer or 

execute State funds and / or receive or send funds from or to abroad. 

What actions must the persons obligated before the SVI fulfil to avoid being held responsible 
for this crime? 

The persons obligated before the SVI must be formally registered through a simple procedure that 
requires appointing a person as liaison with that Intendancy. This person will be the compliance 
officer and, through such officer, all necessary information must be required and sent, to comply with 
the laws against money laundering. 

These obligations start from the first contact with the client, through forms designed for this purpose, 
in which the person who wishes to acquire goods or services declares the origin of their funds and all 
their identification data. Also, the commercial activities carried out by the company detailing the 
clients that acquired its services or goods should be informed. In addition, it is mandatory to report all 
cash transactions that exceed the threshold of ten thousand dollars of the United States of America 
(US $ 10,000.00), or its equivalent in quetzales. 

Other obligations include the adequate selection of the company’s personnel, filtering those people 
who may have a record that leads to think that they may be related to criminal activities. Furthermore, 
periodic training related to money laundering should be carried out, which should be recorded so 
that the compliance officer can inform the government institutions. 

  



 

 

 

The importance of fulfilling these obligations is vital for companies, since the law against money 
laundering exempts from any liability, including criminal liability, the entities that informed in due 
time of the operations carried out or to be carried out, regardless of whether later the government 
agencies determine that the money had an illicit origin, since it is impossible for companies to have 
access to information networks that serve to verify what was declared by the client before the Banks’ 
Superintendence about the origin of their money . 

In Arias, our Compliance Department is made up of highly qualified professionals to give you precise 
advice to avoid the risks of money laundering, including lawyers who were previously part of the 
investigation agencies of this type of crime and who will gladly help you to comply with the laws and 
avoid legal contingencies. Do not hesitate to contact us for more information or advice. 

If you have any questions or need more information on this matter, do not hesitate to contact us. 

 

 

 

 

 

 

 

 

 

 

                                                           
i
 This article is written for illustrative purposes and is not intended as a substitute for legal advice to which clients 
should turn for specific cases. 
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